that plaintiff s counsel spent too much time on any one issue 12 or that plaintiffs two attorneys did. 
duplicative work. 1 " I have evaluated the hours submitted in their declarations and find the hours 
to be reasonable. With no objections stated from defendants as to the reasonableness of any 
particular entries, and with my approval of the affidavits, I recommend that plaintiff be awarded 
fees for the hours claimed in all litigation work in this case, except the preparation of the 
opposition to the summary judgment motion. The only fees for which I do not recommend an 
award are the fees for non-litigation portions of the case for which plaintiff may not recover. 14 
Thus, plaintiff is not entitled to collect any fees for the initial filing of any information requests or 
appeals which equals the 1 1.1 hours spend on appeal letters to the agencies. Seg Lesar /iff. at 3. 
Finally, I recommend awarding fees plaintiff has requested for the preparation of this motion for 
the award of interim fees (“fees-on-fees”). Finding no specific objection by defendant to the 
award of fees claimed in preparing this motion and noting that the FOIA case law allows 
compensation for hours expended pursuing the fee award, 15 1 will recommend that the fees-on- 
fees requested be granted. 


12 The affidavits are detailed enough to determine what work was done for each entry and 
the amount of time is not excessive and appears reasonable. 

13 As an example of their efficient delegation of duties, Daniel Acorn does the predominant 
amount of work in 1997 on the fee petition and James Lesar only billed 4.5 hours in that same 
year. 


14 See Northwest Coalition for Alternatives to Pesticides v. Browner supra 965 F. Supp 

at 65. 


. -Mand V. M arshall , 641 F.2d 880, 896 & n.29 (D.C. Cir. 1980); 

S tate of California v. United States Department of Commerce Civ A. No S-91-990 1993 WL 
188328, at *16 (E.D. Cal. May 28, 1993). 
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Calculation of Fees 

Pursuant to this Report and Recommendation, I recommend that plaintiffs counsel be 
awarded fees for the hours of work they stated in their affidavits, at the rate the LafFev matrix 
suggests for the year of completion of those hours. The amount of fees awarded shall be 
$96,394.59 as calculated in the following tables: 

James Lesar 


YEAR 

NUMBER OF HOURS 

RATE 

TOTAL 

87-88 

17.6 

$200 

3,520.00 

88-89 

65.8 

$210 

13,818.00 

89-90 

81.3 

$260 

21,138.00 

90-91 

10.9 

$275 

2,997.50 

91-92 

9.3 

$285 

2,650.50 

92-93 

30.2 

$300 

9,060.00 

93-94 

4.5 

$305 

1,372.50 

94-95 

27.3 

$310 

8,463.00 

95-96 

68.6 

$315 

21,609.00 

96-97 

1.6 

$325 

520.00 

97-98 

4.5 

$330 

1,485.00 


321.6 


$ 86,633.50 


Daniel Acorn 


YEAR 

NUMBER OF HOURS 

RATE 

TOTAL 

97-98 

32.6 

$285 

$9,291 
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Costs 


Plaintiff requests costs in the amount of $ 470.09. FOIA permits an award against the 
government of “reasonable attorney’s fees and other litigation costs reasonably incurred.” 5 
U.S.C. § 552(a)(4)(E). Plaintiff s requests regarding costs are reasonable 16 and have not been 
specifcally contested by defendant. Thus, costs in the amount of $ 470.09 shall be included in the 
award of fees which includes costs from the commencement of the case through the present. 

CONCLUSION 

In conclusion, I find that plaintiff’s counsel are eligible and entitled to an interim award of 
attorneys fees and costs. I recommend that plaintiffs counsel be awarded these fees and costs in 
the amount of $ 96,394.59 for the FOIA litigation engaged in from 1987 to the present. 

The parties should note that failure to file timely objections to the findings and 
recommendations set forth in this report in accordance with Rule 504(b) for the United 
States District Court for the District of Columbia may waive their right of appeal from an 
order of the District Court adopting such findings and recommendations. See Thomas v. 
Arn, 474 U.S. 140 (1985). 


March 24, 1999 



JOHN M. FACCIOLA 

UNITED STATES MAGISTRATE JUDGE 


16 See Save Our Cumberland Mountains. Inc , v. Hodel. supra. 826 F.2d at 53. 
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